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DETAILED ACTION 

1. Claims 1-27 are pending. A priority date of December 11, 2003 is considered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which Applicant regards as 
the invention. 

With respect to claim 1, the claim is directed to a "method for improving performance of 
a program." However, the claim does not particularly point out and distinctly claim the subject 
matter that accomplishes what the method intends to accomplish. As recited, the claim provides 
two mutually exclusive results: "allowing selection of a body of the function," or alternatively, 
"allowing selection of the body of the clone." It is not apparent that merely selecting the body of 
the function or the body of the clone improves the performance of the program. 

With respect to claims 2, 3, 5, 7-13, 15 and 16, the claims are indefinite for at least the 
same reasons as claim 1, on which they depend. 

With respect to claim 4, the claim recites "the object of the program" in line 2, for which 
there is insufficient antecedent basis. The examiner's interpretation is that the claim should 
instead recite --an object of the program—. 
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With respect to claim 6, the claim recites "the loadable note section" in lines 1-2, for 
which there is insufficient antecedent basis. The examiner's interpretation is that the claim 
should instead recite —a loadable note section-. 

With respect to claim 14, the claim recites "the compiler" in line 1, for which there is 
insufficient antecedent basis. The examiner's interpretation is that the claim should instead 
recite -a compiler-. 

With respect to claim 17, the claim is directed to a "method for using a clone cloned from 
a function in a program." However, the claim does not particularly point out and distinctly claim 
the subject matter that accomplishes what the method intends to accomplish. As recited, the 
method results in "building a library that includes the body of the clone." The claim does not 
recite, however, using the library or using the clone. 

With respect to claim 18, the claim recites "the library that does not include the body of 
the clone" in line 2, for. which there is insufficient antecedent basis. The examiner's 
interpretation is that the claim should instead recite ~a library that does not include the body of 
the clone--. 

With respect to claims 19 and 20, the claims are indefinite for at least the same reasons as 
claim 17, on which they depend. 

With respect to claim 21, the claim is directed to a "method for using a clone cloned from 
a section of code of a program." However, the claim does not particularly point out and 
distinctly claim the subject matter that accomplishes what the method intends to accomplish. As 
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recited, the claim provides two mutually exclusive results: "using that body" (referring to "a 
body of a clone"), or alternatively, "using the section of code from which the clone is cloned." 
In the latter case, the clone cloned from the section of code is not used, contrary to what the 
method intends to accomplish. 

With respect to claim 22, the claim is indefinite for at least the same reasons as claim 21, 
on which it depends. 

With respect to claim 23, the claim is directed to a "system for using a clone cloned from 
a function in a program." However, the claim does not particularly point out and distinctly claim 
the subject matter that accomplishes what the system intends to accomplish. As recited, the 
system results in "building a library that includes the body of the clone." The claim does not 
recite, however, any means for using the library or using the clone. 

With respect to claim 24, the claim is indefinite for at least the same reasons as claim 23, 
on which it depends. 

With respect to claim 25, the claim is directed to a "computer-readable mediimi 
embodying instructions for performing a method for improving performance of a program." 
However, the claim does not particularly point out and distinctly claim the subject matter that 
accomplishes what the method intends to accomplish. As recited, the method results in "creating 
the clone." It is not apparent that merely creating the clone improves the performance of the 
program. 
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With respect to claims 26 and 27, the claims are indefinite for at least the same reasons as 
claim 25, on which they depend. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-16 and 22-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claim 1, the claim is directed to a "method for improving performance of 
a program." However, the claim does not provide a practical application of the method because 
it does not produce a useful, concrete and tangible result. The final result of the method, as 
recited, is merely a "selection" of the "body of [a] function" or the "body of [a] clone." Such a 
selection does not amount to a useful, concrete and tangible result. See MPEP § 2106. 

Applicant's specification describes that "generally, a cloned version of a function ... is 
more efficient than its original function" (page 8, lines 9-10), Accordingly, an additional step 
recited in the claim such as -executing the program using the body of the clone- would provide 
a practical application of the method to improve the performance of the program. Note, 
however, that as recited, the claim allows for two alternative results. In the case where the body 
of the function is selected, rather than the body of the clone, this additional step would still fail to 
produce a useful, concrete and tangible result. 
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With respect to claims 2-16, the claims do not remedy claim 1 with respect to the issue of 
non-statutory subject matter. 

With respect to claim 22, the claim is directed to a method "being implemented as 
program instructions stored in a computer-readable medium." However, as defined in 
Applicant's specification, the computer-readable medium is not limited to statutory subject 
matter. Applicant defines the computer-readable medium to include, for example, "paper-tape" 
(page 20, line 20) and "acoustic or electromagnetic waves" (page 20, line 23). In the former 
case, the claim amounts to a mere instruction listing per se, which does not permit the 
functionality of the instructions to be realized. See MPEP § 2106.01. In the latter case, the 
claim amoimts to a mere carrier wave per se, which does not fall within any category of statutory 
subject matter. See Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility (1300 OG 142), Annex IV, section (c). 

With respect to claim 23, the claim is directed to a "system for using a clone cloned from 
a function in a program." However, the system is not limited to statutory subject matter. In view 
of AppUcant's specification, a reasonable interpretation of the system is that it is embodied 
entirely in the form of software (see, for example, page 20, lines 14-15). In this case, the system 
amounts to descriptive material per se. The claim does not recite any hardware components that 
would permit the functionality of the software to be realized. See MPEP § 2106.01 . 

With respect to claim 24, the claim does not remedy claim 23 with respect to the issue of 
non-statutory subject matter. 



Application/Control Number: 1 0/734,55 1 Page 7 

Art Unit: 2192 

With respect to claim 25, the claim is directed to a "computer-readable medium 
embodying instructions for performing a method for improving performance of a program." 
However, as defined in Applicant's specification, the computer-readable medium is not limited 
to statutory subject matter. Applicant defines the computer-readable medivmi to include, for 
example, "paper-tape" (page 20, line 20) and "acoustic or electromagnetic waves" (page 20, line 
23). In the former case, the claim amounts to a mere instruction listing per se, which does not 
permit the functionality of the instructions to be realized. See MPEP § 2106.01. In the latter 
case, the claim amounts to a mere carrier wave per se, which does not fall within any category of 
statutory subject matter. See Interim Guidelines for Examination of Patent Applications for 
Patent Subject Matter Eligibility (1300 OG 142), Annex IV, section (c). 

With respect to claims 26 and 27, the claims do not remedy claim 25 with respect to the 
issue of non-statutory subject matter. In addition, claim 26 introduces the same problems noted 
above for claim 1. Specifically, while the final result of claim 25 is "creating the clone," claim 
26 changes the final result of the method to a mere "selection," which does not amount to usefiil, 
concrete and tangible result. See MPEP § 2106. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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7. Claims 23 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
No. 6,895,580 to Bates et al. ("Bates"). 

With respect to claim 25, Bates discloses a computer-readable medium embodying 
instructions for performing a method for improving performance of a program (see, for example, 
the abstract), the method comprising: 

providing a call to a clone of a function from which the clone is created (see, for 
example, column 11, lines 20-23, v^hich shows providing a call to a clone of a routine or 
fimction); the function representing programming code performing a task for the program (see, 
for example, column 4, lines 48-55, which shows that the routine or function performs a task); 

generating information mapping the clone to the function (see, for example, column 9, 
lines 38-44, which shows generating a clone record, and column 8, line 63 to column 9, line 13, 
which shows that the clone record comprises information mapping the clone to the routine or 
function); and 

creating the clone based on one or a combination of 

a logical relationship between at least two parameters passed to the function; 
an alias-relationship between at least two parameters passed to the function; 
a value of at least one parameter passed to the function from; and 
a numbisr of aligrmient bytes of at least one parameter passed to the function 
(see, for example, column 11, lines 45-61, which shows that the clone is created based on 
logical relationships among and values of parameters passed to the routine or function). 
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With respect to claim 27, the rejection of claim 25 is incorporated, and Bates further 
discloses that the program includes multiple calls to multiple clones (see, for example, column 8, 
lines 37-41, which shows that the program has multiple calls to multiple clones). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-16, 21, 22 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bates in view of U.S. Patent No. 6,202,205 to Saboff et al. ("Saboff ) and in view of U.S. 
Patent No. 5,920,721 to Hunter et al. ("Hunter"). 

With respect to claim 1, Bates discloses a method for improving performance of a 
program (see, for example, the abstract), comprising: 

providing a call to a clone of a function from which the clone is created (see, for 
example, column 1 1, lines 20-23, which shows providing a call to a clone of a routine or 
function); the function representing programming code performing a task for the program (see, 
for example, colxmin 4, lines 48-55, which shows that the routine or function performs a task); 

generating information mapping the clone to the function (see, for example, column 9, 
lines 38-44, which shows generating a clone record, and column 8, line 63 to column 9, line 13, 
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which shows that the clone record comprises information mapping the clone to the routine or 
function). 

Bates does not expressly disclose: 

at link time for the program, if no function body of the clone is accessible by a linker, 
then the linker using the information mapping the clone to the function to satisfy a linker's 
requirement. 

However, in an analogous art, Saboff discloses creating an optimized clone of an 
implementation library (see, for example, column 18, line 64 to column 19, line 9). Saboff 
further discloses a linker that uses, at link time, an interface library to satisfy the linker's 
requirements (see, for example, column 6, lines 53-58). The interface library comprises 
information mapping a routine or function to an implementation Ubrary (see, for example, 
column 5, lines 17-22). The implementation library is not accessible to the linker at link time 
(see, for example, column 7, lines 19-31). This enables an application to be linked to a 
dynamically replaceable library that is optimized specifically for that application (see, for 
example, column 3, lines 10-25). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates such that at link time for the program, if no function 
body of the clone is accessible by a linker, then the linker using the information mapping the 
clone to the function to satisfy a linker's requirement, as Saboff suggests. This would enable 
Bates to provide the clone in a dynamically replaceable library while still satisfying the 
requirements of the linker. 

Bates does not expressly disclose: 
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at load time for the program, if no function body of the clone is accessible by a loader, 
then the loader, based on the information mapping the clone to the function, allowing selection 
of a body of the function; and if the body of the clone is accessible by the loader, then the loader 
allowing selection of the body of the clone. 

However, in an analogous art. Hunter discloses creating a clone of a code sequence or 
function (see, for example, column 2, lines 24-31). Hunter further discloses a loader that allows, 
at load time, selection of the clone if it is accessible and selection of the code sequence or 
function if the clone is not accessible, based on information mapping the clone to the code 
sequence or function (see, for example, column 5, line 66 to column 6, line 23). This enables a 
program to fall back to the code sequence or function as a default if the clone is not accessible 
when the program is loaded (see, for example, column 2, lines 32-49). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates such that at load time for the program, if no function 
body of the clone is accessible by a loader, then the loader, based on the information mapping 
the clone to the function, allowing selection of a body of the function, and if the body of the 
clone is accessible by the loader, then the loader allowing selection of the body of the clone, as 
Hunter suggests. This would enable Bates to fall back to the function as a default if the clone is 
not accessible when the program is loaded. 

With respect to claim 2, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that a call to the function is substituted by the call to the 
clone of the function (see, for example, Bates, column 1 1, lines 20-23, which shows that a call to 
the routine or function is rewritten with a call to the clone). 
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With respect to claim 3, the rejection of claim 2 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that a compiler substitutes the call to the function by the call 
to the clone of the function (see, for example, Bates, column 6, lines 33-40, which shows such a 
compiler). 

With respect to claim 4, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the mapping information is included in an annotation 
section of the object of the program (see, for example. Hunter, column 5, lines 15-18, which 
shows that the information is included in an architecture or annotation section of the program). 

With respect to claim 5, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that a compiler generates the mapping information (see, for 
example, Bates, column 6, lines 33-40, which shows such a compiler). 

With respect to claim 6, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the mapping information is stored in the loadable note 
section for use by the loader (see, for example, Hunter, column 5, lines 15-18, which shows that 
the information is included in an architecture or loadable note section for the loader). 

With respect to claim 7, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the body of the clone for use by the call to that clone is 
selected from a list of bodies based on a priority (see, for example. Bates, column 10, lines 48- 
52, which shows that the clone is selected based on a score or priority). 
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With respect to claim 8, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the function has more than one clone in the program 
(see, for example, Bates, column 8, lines 37-41, which shows that the routine or function has 
multiple clones). 

With respect to claim 9, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the clone is associated with a flag identifying the clone 
as a function clone (see, for example, Bates, column 9, lines 26-29, which shows a flag that 
identifies the clone as a clone of a routine or function). 

With respect to claim 10, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that symbol resolution of the clone is delayed to the load 
time for the program based on a linkage entry provided by the linker (see, for example, Saboff, 
column 5, lines 43-51, which shows that symbol resolution is delayed to load time based on a 
linkage entry in an interface library). 

With respect to claim 1 1, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that a name representing the clone includes one or a 
combination of a condition for cloning and a name representing the function (see, for example. 
Bates, column 9, lines 2-5, which shows that the clone record includes a name representing the 
routine or function, and. column 9, lines 22-25, which show that the clone record includes a 
condition for cloning). 
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With respect to claim 12, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the body of the clone is included in a library for use by 
the program (see, for example, Saboff, column 7, lines 12-18, which shows such a library). 

With respect to claim 13, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that a compiler creates the body of the clone based on a 
programming statement provided to the compiler (see, for example, Bates, column 6, lines 33-40, 
which shows such a compiler, and column 11, line 65 to column 12, line 5, which shows that the 
clone is created based on a statement provided to the compiler). 

With respect to claim 14, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the compiler creates the body of the clone after an 
analysis determining advantages and disadvantages of such creation (see, for example, Bates, 
column 6, lines 33-40, which shows such a compiler, and column 9, lines 52-63, which shows an 
analysis to determine the relative value of creating the clone). 

With respect to claim 15, the rejection of claim 1 is incorporated, and Bates in view of 
Saboff and Hunter further discloses that the clone is created based on one or a combination of: 
a logical relationship between at least two parameters passed to the function; 
an alias-relationship between at least two parameters passed to the function; 
a value of at least one parameter passed to the function from; and 
a number of alignment bytes of at least one parameter passed to the function 
(see, for example, Bates, column 11, lines 45-61, which shows that the clone is created 
based on logical relationships among and values of parameters passed to the routine or function). 
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With respect to claim 16, the rejection of claim 1 is incorporated, and Bates in view of 
Sabofif and Hunter further discloses that the clone is created based on profile data of the function 
(see, for example, Bates, column 10, lines 26-29, which shows that the clone is created based on 
profile data). 

With respect to claim 21, Bates discloses a method for using a clone cloned from a 
section of code of a program (see, for example, the abstract), comprising: 

substituting a call to the section of the code by a call to the clone (see, for example, 
column 1 1, lines 20-23, which shows rewriting a call to the routine with a call to the clone). 

Bates discloses mapping the clone to the section of code (see, for example, column 8, line 
63 to column 9, line 13, which shows a clone record that comprises information mapping the 
clone to the routine), but does not expressly disclose: 

at link time for the program, mapping the clone to the section of code. 

However, in an analogous artj Saboff discloses creating an optimized clone of an 
implementation library (see, for example, column 18, line 64 to column 19, line 9). Saboff 
further discloses a linker that uses, at link time, an interface library (see, for example, column 6, 
lines 53-58). The interface library comprises information mapping a routine to an 
implementation library (see, for example, column 5, lines 17-22), which is not accessible to the 
linker at link time (see, for example, column 7, lines 19-31). This enables an application to be 
linked to a dynamically replaceable library that is optimized specifically for that application (see, 
for example, column 3, lines 10-25). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention v^as made to supplement Bates so as to, at link time for the program, map the clone to 
the section of code, as Saboff suggests. This would enable Bates to provide the clone in a 
dynamically replaceable library. 

Bates does not expressly disclose: 

at load time for the program, mapping the clone to the section of code; and 

during execution of the program, if a body of the clone is available in a library used by 
the program, then using that body, else if the body of the clone is not available in the library, 
then using the section of code from which the clone is cloned. 

However, in an analogous art, Hunter discloses creating a clone of a code sequence (see, 
for example, column 2, lines 24-31). Hvmter further discloses a loader that uses, at load time, 
information mapping the clone to the code sequence, so as to select the clone if it is available and 
to select the code sequence if the clone is not available (see, for example, column 5, line 66 to 
column 6, line 23). This enables a program to fall back to the code sequence as a default if the 
clone is not available when the program is executed (see, for example, column 2, lines 32-49). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates so as to, at load time for the program, map the clone to 
the section of code, and during execution of the program, if a body of the clone is available in a 
library used by the program, then use that body, else if the body of the clone is not available in 
the library, then use the section of code from which the clone is cloned, as Hunter suggests. This 
would enable Bates to fall back to the section of code as a default if the clone is not available 
when the program is executed. 
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With respect to claim 22, the rejection of claim 21 is incorporated, and Bates in view of 
Saboff and Hunter further discloses the method being implemented as program instructions 
stored in a computer-readable medium (see, for example. Bates, column 5, line 58 to column 6, 
line 15). 

With respect to claim 26, the rejection of claim 25 is incorporated. Bates does not 
expressly disclose: 

at link time for the program, if no function body of the clone is accessible by a linker, 
then the linker using the information mapping the clone to the function to satisfy a linker's 
requirement. 

However, in an analogous art, Saboff discloses creating an optimized clone of an 
implementation library (see, for example, column 18, line 64 to column 19, line 9). Saboff 
further discloses a linker that uses, at link time, an interface library to satisfy the linker's 
requirements (see, for example, column 6, lines 53-58). The interface library comprises 
information mapping a routine or function to an implementation library (see, for example, 
column 5, lines 17-22). The implementation library is not accessible to the linker at link time 
(see, for example, column 7, lines 19-31). This enables an application to be linked to a 
dynamically replaceable library that is optimized specifically for that application (see, for 
example, column 3, lines 10-25). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates such that at link time for the program, if no function 
body of the clone is accessible by a linker, then the linker using the information mapping the 
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clone to the function to satisfy a linker's requirement, as Saboff suggests. This would enable 
Bates to provide the clone in a dynamically replaceable library while still satisfying the 
requirements of the linker. 

Bates does not expressly disclose: 

at load time for the program, if no function body of the clone is accessible by a loader, 
then the loader, based on the information mapping the clone to the function, allowing selection 
of a body of the function; and if the body of the clone is accessible by the loader, then the loader 
allowing selection of the body of the clone. 

However, in an analogous art, Hxmter discloses creating a clone of a code sequence or 
function (see, for example, column 2, lines 24-31). Hunter further discloses a loader that allows, 
at load time, selection of the clone if it is accessible and selection of the code sequence or 
function if the clone is not accessible, based on information mapping the clone to the code 
sequence or function (see, for example, colimin 5, line 66 to column 6, line 23). This enables a 
program to fall back to the code sequence or function as a default if the clone is not accessible 
when the program is loaded (see, for example, column 2, lines 32-49). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates such that at load time for the program, if no function 
body of the clone is accessible by a loader, then the loader, based on the information mapping 
the clone to the function, allowing selection of a body of the function, and if the body of the 
clone is accessible by the loader, then the loader allowing selection of the body of the clone, as 
Hunter suggests. This would enable Bates to fall back to the function as a default if the clone is 
not accessible when the program is loaded. 
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10. Claims 17-20, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bates in view of SabofF. 

With respect to claim 17, Bates discloses a method for using a clone cloned from a 
function in a program (see, for example, the abstract). 

Bates discloses information mapping the clone to the function (see, for example, column 
8, line 63 to column 9, line 13, which shows a clone record that comprises information mapping 
the clone to the routine or function), and further discloses a call to the clone (see, for example, 
column 11, lines 20-23, which shows a call to a clone of a routine or function), but does not 
expressly disclose: 

using information mapping the clone to the function to satisfy a linker's requirement of 
having a clone body for a call to the clone; the linker's requirement being part of building the 
program; and 

building a library that includes the body of the clone. 

However, in an analogous art, SabofF discloses building an optimized clone of an 
implementation library (see, for example, column 18, line 64 to column 19, line 9). Saboff 
further discloses a linker that uses, at link time, an interface library to satisfy the linker's 
requirements when building the program (see, for example, column 6, lines 53-58). The 
interface library comprises information mapping a routine or function to an implementation 
library (see, for example, column 5, lines 17-22). The implementation library is not accessible to 
the linker at link time (see, for example, column 7, lines 19-31). This enables an application to 
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be linked to a dynamically replaceable library that is optimized specifically for that application 
(see, for example, column 3, lines 10-25). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to supplement Bates so as to use information mapping the clone to the 
function to satisfy a linker's requirement of having a clone body for a call to the clone, the 
linker's requirement being part of building the program, and to build a library that includes the 
body of the clone, as Sabofif suggests. This would enable Bates to provide the clone in a 
dynamically replaceable library while still satisfying the requirements of the linker. 

Bates in view of Saboff further discloses: 

wherein the function represents programming code performing a task for the program 
(see, for example. Bates, column 4, lines 48-55, which shows that the routine or function 
performs a task) and building the program and the library are independent of one another (see, 
for example, Saboff, column 19, lines 18-25, which shows that the program the library are built 
independently). 

With respect to claim 18, the rejection of claim 17 is incorporated, and Bates in view of 
Saboff further discloses, prior to building the library that includes the body of the clone, building 
the library that does not include the body of the clone (see, for example, Saboff, column 18, line 
64 to column 19, line 9, which shows building an unoptimized library that does not include the 
body of the clone). 

With respect to claim 19, the rejection of claim 17 is incorporated, and Bates in view of 
Saboff further discloses that the call to the clone has replaced a call to the function (see, for 
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example, Bates, column 11, lines 20-23, which shows that a call to the routine or function is 
rewritten with a call to the clone). 

With respect to claim 20, the rejection of claim 17 is incorporated, and Bates in view of 
Saboff further discloses that the clone is created based on information passed to the function 
(see, for example, Bates, column 1 1, lines 45-61, which shows that the clone is created based on 
information passed to the routine or function). 

With respect to claim 23, the claim is directed to a system that corresponds to the method 
of claim 17 (see the rejection of claim 17 above). 

With respect to claim 24, the claim is directed to a system that corresponds to the method 
of claim 20 (see the rejection of claim 20 above). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure (see the attached Notice of References Cited). 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is (571) 272-3707. 
The examiner can normally be reached on Monday through Friday from 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the . 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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